


INTRODUCTION

Welcome to the fifth Annual Report for The Special Tribunal to Decide the Disputes Related to the Settlement of the Financial Position of
Dubai World and its subsidiaries (the “Special Tribunal” or the “Tribunal”). This report covers activities during 2014.

Since its establishment by the issuance of Decree No. 57 of 2009 (as amended by Decree No.11 of 2010) in December 2009 by His Highness Sheikh Mohammed Bin
Rashid Al Maktoum, Vice-President and Prime Minister of the UAE and Ruler of Dubai, the Special Tribunal has continued to be a successful model for fairly and equitably
settling disputes arising from complex international debt restructurings.

A total of 92 cases, with a total claim value of USD 3.1 billion have been filed with the Tribunal since inception, of which 97 percent have been resolved. 4 cases were
filed in 2014, of which 2 were resolved within the year.

Notable judgments handed down in 2014 included Azia Holdings Limited v The World LLC (DWT/0040/2011) and Gaber Nema Kenger v The Palm Jebel Ali LLC (DWT/0009/2011).

In its fifth year of operations, the Tribunal’s primary focus has been on enhancing the quality of services provided to Tribunal users, developing a smoother and more efficient
process which has enabled the Tribunal to deal with cases more efficiently.

This has been achieved, for instance, by making information easier to access with a re-designed website offering a variety of resources, including searchable rules and
access to the Public Register of DWT Cases, where users can view Tribunal judgments and orders. The eRegistry option enables easier access to online eForms, allowing
all claims to be initiated online from anywhere in the world, and all case related submissions to be made online, expediting the filing procedure. Courtroom facilities have
also been upgraded to meet international standards, with new videoconference facilities enabling point-to-point and multi-party video hearings.

CUSTOMER SERVICE

The Tribunal follows a Customer Service Charter which sets out the service standards that our customers can expect while interacting with the Tribunal.

The Tribunal continuously engages in measurement of customer satisfaction and expectations, by conducting regular assessments of service delivery channels such as face-
to-face, telephone and written correspondence.

Customer service feedback forms are available, to assess customer satisfaction and improve service levels.

The Tribunal has its orders, decisions and judgments enforced in the Dubai Courts in the same way, and using the same procedures, as judgments delivered by the Dubai
Courts themselves, as directed by Decree No.57 of 2009. The Tribunal has provided assistance, where necessary, to judgment creditors through the enforcement process.

ENHANCEMENTS OF COURTROOM FACILITIES

This year, the Tribunal has worked on improving courtroom videoconference facilities to conduct point-to-point and multi-party video hearings with up to four sites,
including the Tribunal, connected at any one time.

Courtroom video conference equipment has been successfully upgraded to meet international professional standards. The latest software and hardware have been installed



which offers higher performance digital connections, and high quality video, audio and recording facilities in order to enhance the quality, efficiency and reliability of the
video-conferencing service which enables hearings to be conducted with those who are unable to attend a hearing in person to be reached easily at an alternative location.
To ensure efficient allocation of resources this work has been done in conjunction with the DIFC Courts.

WEBSITE

The Tribunal has continued to utilise its online presence to achieve its strategic objectives of providing greater access to justice and promoting transparency with
its online services such as Public Register of DWT Cases which allows the public to view cases filed at the Tribunal as well as case related documents such as
Claim Forms, Particulars of Claims, Defence, Judgments and Orders.

Online registration is available to subscribe for ‘Case Updates Service” where one can receive updates on the issue of Judgments and Orders for
current active cases. ‘'DWT News Alert Service’ updates can be received as soon as there are any developments on the operations of the Tribunal
such as issue of Tribunal Practice Directions, Tribunal Orders and Annual Reports etc.

The Tribunal recognised the need to update its website, and a new redesigned website was consequently launched in 2014. Reflecting
the Tribunal’s position as a modern organisation, the new website has been designed for easy navigation and quick access to
information with searchable and easy accessible content and rules.

In May 2013, His Highness Sheikh Mohammed bin Rashid Al Maktoum, Vice President and Prime Minister of the UAE




and Ruler of Dubai, launched a new Dubai Smart Government initiative requiring government services to be delivered via mobile devices. Accordingly, the new Dubai
World Tribunal website supports all device formats including mobile phones and tablets.

JUDGMENTS

Azia Holdings Limited v The World LLC (DWT/0040/2011)

On 13 February 2014, a judgment was handed down by the Tribunal which ruled in favour of the claimant, Azia Holdings Limited. The claimant succeeded in its claim for
the termination of the Reservation Contract it had with the defendant, The World LLC. The defendant was ordered to repay the instalments it had received from the claimant,
with final award amount totalling AED 22,871,615.64.

Azia Holdings had filed a claim on 24 July 2011 against The World LLC in relation to a Reservation Contract (RC) entered into with the defendant for the purchase of the
Island of Kezhma (‘the Property’), whereupon the claimant had made a down payment followed by further payments in instalments.

The claimant alleged that the defendant had failed, pursuant to clause 3 of the RC, to hand over the property on the revised handover date of 1 June 2009, and sought a
remedy for declaratory relief that the RC be terminated for fundamental non-performance and for damages, including reimbursement of the sums paid for the property.
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The terms of the RC were of central importance in these proceedings because the parties had agreed, first,
that the RC would remain in full force and effect, subject to any order that may be made by the Tribunal,
as it had not been terminated either by agreement or by operation of law; and second, that no Sale and
Purchase Agreement (SPA) for the island had been entered into by the parties.

The Tribunal ruled that the defendant was in breach of its undertaking to issue an SPA as required by clause
7 of the RC. The ruling was made pursuant to Article 272 of the UAE Civil Code that the RC should be
cancelled and the appropriate compensation would be for the claimant to recover the amount that would
become due to it under Clause (8.2) of the RC, which was the parties’ express agreement as to what the
consequences would be, if they failed to agree the terms of an SPA, and therefore the claimant would
recover compensation from the defendant, limited to 90 percent of the instalments received, but without
contractual interest.

Importantly, this decision is likely to have an impact on developers which may have similar cases where
no SPA has been issued, but there is a RC with expressed terms that have been agreed by both parties.
Under this circumstance, both parties would be obliged to comply with the RC or, if in breach, it could be
terminated under the UAE Civil Code Article 272.

Gaber Nema Kenger v The Palm Jebel Ali LLC (DWT/0009/2011)

A judgment was issued on 8 May 2014 awarding Gaber Nema Kenger, the Claimant a total amount of AED
2,053,023. The defendant, the Palm Jebel Ali LLC, was ordered to repay the sums it had received for the
sale of two villas and it was ordered that the claimant be repaid the sums, pursuant to Articles 274 and 275
of the UAE Civil Code.

The claimant had purchased from the defendant two villas. The defendant had failed to:
(1) Deliver the villas” Sale and Purchase Agreements,

(2) Commence construction of the villas,

(3) Register the sales transactions of the villas in the Interim Real Estate Register and

(4) Open an escrow account for the project.

The remedy sought by the claimant was for reimbursement of the total monies paid in the sum of AED
2,055,400, towards the purchase of the villas, plus 9 percent interest and in addition, the sum of AED 8,
886,00 as compensation for the premium paid by the claimant to the previous purchaser of the villas.

Two main issues were considered, first the registration issue arising under Dubai Law No 13, which took
effect on 31 August 2008 (Law No.13), and requires all developers to register off-plan sale and purchase
agreements on an Interim Real Estate Register maintained by the Land Department. Developers are required
to register sale and purchase agreements entered into prior to Law No. 13 coming into force, within a time
limit of 60 days of the law coming into force.



The Interim Real Estate Register records disposal of all Real Estate Units that are marked as sold off plan and developers who have made such a sale are required to get the
sale registered.

As the Sale and Purchase Agreements had not been registered, the Tribunal needed to determine whether the sale would be considered as ‘Void" as it had not been recorded
on the Register. The Tribunal concluded that as Law No.13 came into effect after the SPAs were signed, the SPA were not void.

Secondly, the contractual issue was that the claimant contended that the SPAs should be terminated, due to the defendant’s failure to commence any construction works of
the project. As the Tribunal determined that the SPAs were not void, it was decided that the defendant was in breach of the contract by reason of its failure to commence
construction of the villas and therefore the contract was to be cancelled.

TRIAL

Nakheel PJSC v Souq residences FZCO (DWT/0021/2010)

On 2 February 2014, a 5-day trial was held, relating to two payments of AED 50,000,000 (the principal sum), each made by the claimant to the defendant in contemplation
of a contract for the purchase of certain retail outlets owned by the defendant on the “Golden Mile” on Palm Jumeirah, Dubai. The purchase of the retail outlets was aborted
and no contract was concluded. The claimant did not receive any consideration for its principal sum and hence sought monies due from the defendant of the principal sum
and other expenses incurred, and also a declaration from the Tribunal that no legally binding contract existed between the two parties with respect to the sale and purchase
of the retail property located on the “Golden Mile” on Palm Jumeirah. Following the Trial the parties reached an agreement to settle.

CONCLUSION

Five years on from its inception, the Tribunal continues to fulfil its duty and has contributed towards the restoration of confidence in the Dubai economy, by resolving 97
percent of the cases put before it and by continually seeking to enhance the service quality for Tribunal users. Essential to its success has been a judicial bench of globally
renowned bankruptcy and insolvency judges, who have earned widespread trust and respect among the international business and legal communities.

With only a handful of cases remaining, the Tribunal stands as a model for managing large-scale and complex restructuring and associated disputes.
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